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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party has filed a petition to cancel the registration indicated below.

Petitioner Information

Name Caterpillar, Inc.

Entity Corporation Citizenship Delaware

Address 510 Lake Cook Road, Suite 100
Deerfield, IL 60015
UNITED STATES

Attorney informa-
tion

Naresh Kilaru
Finnegan Henderson Farabow Garrett & Dunner, LLP
901 NEW YORK AVENUE NW
WASHINGTON, DC 20001
UNITED STATES
Email: docketing@finnegan.com, christopher.foley@finnegan.com,
naresh.kilaru@finnegan.com, laura.johnson@finnegan.com, TTAB-Leg-
al-Assistants@finnegan.com
Phone: 2024084000

Registration Subject to Cancellation

Registration No. 4976835 Registration date 06/14/2016

Registrant Cat & Cloud Coffee, LLC
292 San Lorenzo Ave.
Felton, CA 95018
UNITED STATES

Goods/Services Subject to Cancellation

Class 025. First Use: 2015/07/22 First Use In Commerce: 2015/07/22
All goods and services in the class are subject to cancellation, namely: Clothing, namely, shirts, hats,
tank tops, sweatshirts, socks, underwear, shorts and shoes

Grounds for Cancellation

Priority and likelihood of confusion Trademark Act Sections 14(1) and 2(d)

Dilution by blurring Trademark Act Sections 14(1) and 43(c)

Marks Cited by Petitioner as Basis for Cancellation

U.S. Registration
No.

1298364 Application Date 09/29/1982

Registration Date 10/02/1984 Foreign Priority
Date

NONE

Word Mark CAT

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 006. First use: First Use: 1970/01/00 First Use In Commerce: 1970/01/00

Articles of Nonprecious Metal-Namely, Key Tags, Key Chains [ and Name
Plates ]

Class 014. First use: First Use: 1970/01/00 First Use In Commerce: 1970/01/00

Articles of Precious Metal-Namely, [ Tie Tacks, ] Belt Buckles, Lapel Pins,
Watches [ and Watch Fobs ]

Class 018. First use: First Use: 1970/01/00 First Use In Commerce: 1970/01/00

Leather and Imitation Leather Goods-Namely, Business Card Cases, Credit
Card Cases, Key Holders, Coin Holders, Briefcases, Garment Bags for Travel,
Duffel Bags, Flight Bags, Tote Bags, Umbrellas, Traveling Bags, Purses and
Wallets

Class 025. First use: First Use: 1970/01/00 First Use In Commerce: 1970/01/00

Work, Sport and Casual Clothing-Namely,Caps, Belts, Ties, Scarves, Head-
wear, T-Shirts, Shorts, Sweat Pants, Sweat Shirts, Jackets, Vests, Gloves, Mit-
tens, Rain Wear, One-Piece Jump Suits and Socks

Class 034. First use: First Use: 1970/01/00 First Use In Commerce: 1970/01/00

Cigarette Lighters [ and Ash Trays ]

U.S. Registration
No.

1908556 Application Date 10/28/1993

Registration Date 08/01/1995 Foreign Priority
Date

NONE

Word Mark CAT

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1988/06/00 First Use In Commerce: 1989/06/00

footwear

U.S. Registration
No.

2234260 Application Date 03/23/1998

Registration Date 03/23/1999 Foreign Priority NONE



Date

Word Mark CAT

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1990/01/00 First Use In Commerce: 1990/01/00

Work, sport and casual clothing, namely, caps, belts, ties, scarves, headwear, t-
shirts, shorts, sweat pants, sweat shirts, [ wrist bands, ] jackets, vests, gloves, [
mittens, ] rain wear, [ one-piece jump suits ] and socks, men's and women's
shirts and jeans

U.S. Registration
No.

3365449 Application Date 05/18/2007

Registration Date 01/08/2008 Foreign Priority
Date

NONE

Word Mark CAT

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 1988/06/00 First Use In Commerce: 1988/06/00

Footwear

U.S. Registration
No.

2488264 Application Date 01/22/1999

Registration Date 09/11/2001 Foreign Priority NONE



Date

Word Mark CAT

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 1999/09/30 First Use In Commerce: 1999/09/30

Retail store services in the field of clothing, footwear, toys, tote and sport bags,
watches, sunglasses, eyeglasses, books, sporting goods and gift items

U.S. Registration
No.

2674815 Application Date 03/15/2002

Registration Date 01/14/2003 Foreign Priority
Date

NONE

Word Mark CAT ENGINEERED DURABILITY

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2001/11/27 First Use In Commerce: 2001/11/27

FOOTWEAR

U.S. Registration
No.

2158375 Application Date 11/29/1996

Registration Date 05/19/1998 Foreign Priority
Date

NONE

Word Mark CAT



Design Mark

Description of
Mark

NONE

Goods/Services Class 014. First use: First Use: 1990/04/00 First Use In Commerce: 1990/04/00

watches, clocks, cuff links, tie tacks,[ tie bars, ] [ bracelets, pendants, ] belt
buckles of precious metal, [ earrings, charms, ] key chains, [ stick pins, ]lapel
pins, [ necklaces, watch fobs, ] alarm clocks, wall clocks, watch bands, belt
buckles, watch cases,[ jewelry chains, watch chains, charms, ] chronographsfor
use as watches, chronometers, [ cigarette holders, ear clips, ] tie clips, [ cos-
tume jewelry, ] jewelry, cigarette lighters of precious metal, [ necktie fasteners, ]
ornamental pins, pocket watches, [ rings, ] stop watches, watch straps, [ tie
fasteners, ] tie pins, [ watch movements, ] parts for watches

U.S. Registration
No.

2172769 Application Date 05/22/1997

Registration Date 07/14/1998 Foreign Priority
Date

NONE

Word Mark CAT

Design Mark

Description of
Mark

NONE

Goods/Services Class 018. First use: First Use: 1991/00/00 First Use In Commerce: 1991/00/00

leather and imitation leather goods, namely, wallets, credit card cases, business
card cases, key holders, coin purses,briefcases, garment bags for travel, back
packs, duffel bags, [ flight bags, ] tote bags, [ umbrellas, ] traveling bags, [ athlet-
ic bags, all purpose sport bags, ] school book bags [, shoulder hand bags,
purses ]
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Signature /Naresh Kilaru/

Name Naresh Kilaru

Date 08/03/2018



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
 
CATERPILLAR INC., 
 

Petitioner,  
 

V. 
 
CAT & CLOUD COFFEE, LLC 

 
Registrant. 
 
 

  
 
Cancellation No. ___________ 
 
 
Registration No. 4976835 
Mark:  CAT & CLOUD 
Registration Date: June 14, 2016 

 
PETITION FOR PARTIAL CANCELLATION (CLASS 25) 

 
 Petitioner Caterpillar Inc. (“Caterpillar”) believes that it is being, and will be damaged, 

by the continued registration of Cat & Cloud Coffee, LLC’s (“Registrant”) Registration No. 

4976835 for the mark CAT & CLOUD for “clothing, namely, shirts, hats, tank tops, sweatshirts, 

socks, underwear, shorts and shoes” in Class 25 and petitions to cancel it.  Allegations with 

respect to Caterpillar are based upon actual knowledge.  All other allegations are based upon 

information and belief. 

Caterpillar and Its Famous CAT Mark 
 

1. Caterpillar, Inc., of 510 Lake Cook Road, Suite 100, Deerfield, Illinois 60015, is a 

worldwide leader in the manufacture, sale and servicing of a wide variety of industrial machines, 

on and off-road vehicles, locomotives, engines and gas turbines.  For almost seventy-years, these 

goods and services have been sold and distributed under the well-known CAT mark and name. 

2. With 2017 revenues exceeding $45 billion, Caterpillar is the world’s leading 

manufacturer of construction and mining equipment, diesel and natural gas engines, industrial 

gas turbines and diesel-electric locomotives.  
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3. Caterpillar has appeared on the Fortune 500 list for 24 consecutive years and 

ranks number 43 on Fortune’s 2018 Most Admired List. 

4. Caterpillar has also had an expansive trademark licensing program for its CAT 

mark for well over a decade that has generated revenues in the many millions of dollars, and its 

popular CAT-branded products encompass a wide range of products including clothing, 

footwear, and headwear. 

5. The CAT trademark is also widely known by virtue of the fact that shares of 

Caterpillar stock are traded on the New York Stock Exchange under the CAT mark. 

6. By virtue of the fact that the CAT mark has been in use for nearly 70 years, has 

been promoted extensively through a range of media (including product placement in feature 

films, on national television, and in national magazines and newspapers), and has generated 

hundreds of billions of dollars in revenues, the CAT mark has become a household name and is 

famous. 

7. Because of the popularity of the CAT brand, more than forty years ago Caterpillar 

expanded its use of the CAT mark and name to include a wide range of apparel, headwear, 

footwear, bags, accessories, and a wide-variety of other collateral goods, as well as retail store 

services to facilitate the sale of such products.   

8. Caterpillar’s apparel, footwear, headwear, and accessories products are sold and 

distributed through catalogs, Caterpillar dealers, and a range of retail outlets, including hundreds 

of third-party brick-and-mortar stores and online retailers, including prominent retailers such as 

Zappos, Amazon, JC Penney, Sears, Off Broadway, and DSW. 
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9. Examples of these products, as sold through the www.shopcaterpillar.com 

website, are shown below: 
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10. Caterpillar’s CAT-branded apparel, footwear, headwear, and accessories are 

immensely popular and have been extensively advertised and marketed throughout the United 

States.  Such products have resulted in sales in the tens of millions of dollars annually. 

11. Further, the CAT mark has also been promoted online through various company 

websites, popular social-networking websites (including Facebook, Twitter, and YouTube), and 

advertising placed on third-party websites.  

12. As part of its efforts to promote the CAT brand to the public, Caterpillar has also 

sponsored a NASCAR team for a number of years.  The CAT team is led by Ryan Newman, 

who has had over a hundred top-five and over two hundred top-ten finishes. 

13. Caterpillar’s CAT-branded products have received extensive unsolicited 

publicity and media attention, including from various celebrities.  CAT-branded products have 

been in national television programs, newspaper and magazine articles, and online publications 

such as The New York Times, The Chicago Tribune, Forbes, CBS, CNN, Wall Street Journal 

Online, Bloomberg, and Business Insider.  Further, CAT-branded apparel and footwear have 

been featured in fashion and lifestyle publications, such as Vogue, Cosmopolitan, Seventeen, 

Teen Vogue, Life & Style, Men’s Health, Nylon Magazine, and Women’s Wear Daily. 

14. To protect the goodwill in the CAT mark, Caterpillar has obtained several 

thousand trademark registrations in more than 150 countries.  Caterpillar owns, among others, 

the following valid and subsisting U.S. trademark registrations: 

Mark Registration No. 
Issue Date 

Goods/Services 
First Use in Commerce 

 
CAT 1298364 

10-02-1984 
 

Articles of Nonprecious Metal-Namely, Key Tags, Key 
Chains in Class 6 
First Use in Commerce: 01-00-1970 
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Mark Registration No. 
Issue Date 

Goods/Services 
First Use in Commerce 

 
Articles of Precious Metal-Namely, Belt Buckles, 
Lapel Pins, Watches in Class 14 
First Use in Commerce: 01-00-1970 
 
Leather and Imitation Leather Goods-Namely, 
Business Card Cases, Credit Card Cases, Key 
Holders, Coin Holders, Briefcases, Garment Bags 
for Travel, Duffel Bags, Flight Bags, Tote Bags, 
Umbrellas, Traveling Bags, Purses and Wallets 
in Class 18 
First Use in Commerce: 01-00-1970 
 
Work, Sport and Casual Clothing-Namely, Caps, Belts, 
Ties, Scarves, Headwear, T-Shirts, Shorts, Sweat 
Pants, Sweat Shirts, Jackets, Vests, Gloves, Mittens, 
Rain Wear, One-Piece Jump Suits and Socks in 
Class 25 
First Use in Commerce: 01-00-1970 
 
Cigarette lighters in Class 34 
First Use in Commerce: 01-00-1970 
 

 

 
 

1908556 
08-01-1995 
 

Footwear in Class 25  
First Use in Commerce:  06-00-1988 

 

 
 

2234260 
03-23-1999 
 

Work, sport and casual clothing, namely, caps, belts, 
ties, scarves, headwear, t-shirts, shorts, sweat pants, 
sweat shirts, jackets, vests, gloves, rain wear, and 
socks, men's and women's shirts and jeans in Class 25 
First Use in Commerce: 01-00-1990 
 

CAT 3365449 
01-08-2008 

Footwear in Class 25 
First Use in Commerce:  06-00-1988 
 

 

2488264 
09-11-2001 

Retail store services in the field of clothing, footwear, 
toys, tote and sport bags, watches, sunglasses, 
eyeglasses, books, sporting goods and gift items in 
Class 35 
First Use in Commerce: 09-30-1999 
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Mark Registration No. 
Issue Date 

Goods/Services 
First Use in Commerce 

 
 

CAT 
ENGINEERED 
DURABILITY 

 

2674815 
01-14-2003 

Footwear in Class 25 
First Use in Commerce: 11-27-2001 

 

 
 

2158375 
05-19-1998 
 

Watches, clocks, cuff links, tie tacks, belt buckles of 
precious metal, key chains, lapel pins, alarm clocks, 
wall clocks, watch bands, belt buckles, watch cases, 
chronographs for use as watches, chronometers, tie 
clips, jewelry, cigarette lighters of precious metal, 
necktie fasteners, ornamental pins, pocket watches, 
stop watches, watch straps, tie pins, parts for watches 
in Class 14 
First Use in Commerce: 04-1990 
 

 

 
 

2172769 
07-14-1998 

Leather and imitation leather goods, namely, wallets, 
credit card cases, business card cases, key holders, coin 
purses, briefcases, garment bags for travel, back packs, 
duffel bags, tote bags, traveling bags, school book bags 
in Class 18 
First Use in Commerce: 1991 
 

 
15. These registrations are individually and collectively referred to as the “CAT 

Marks.”  Printouts from the U.S. Patent and Trademark Office’s TESS/TSDR databases, 

including assignment information, for the registrations listed above are attached as Exhibit A.   

16. Each of these registrations issued well before September 22, 2015 filing date of 

Registrant’s CAT & CLOUD mark and the first-use/use-in-commerce date of July 22, 2015 

alleged by Registrant.  The existence of these valid and subsisting federal trademark 

registrations is prima facie evidence of the validity of the marks and Caterpillar’s ownership of 

them.  Moreover, the registrations are incontestable pursuant to 15 U.S.C. § 1065(b) and 

constitute conclusive evidence of Caterpillar’s exclusive right to use the marks for the products 

and services specified in the registrations pursuant to 15 U.S.C. §§ 1065 and 1115(b). 
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17. As a result of the distinctive nature and inherent strength of the CAT Marks; 

widespread use, advertising, publicity, and promotion; and millions of dollars of sales, the 

CAT Marks have been well-known, commercially strong, and famous since long before the 

September 22, 2015 filing date of Registrant’s CAT & CLOUD Mark and the first-use/use-in-

commerce date of July 22, 2015 alleged by Registrant. 

18. The Trademark Trial and Appeal Board has expressly acknowledged the fame of 

the CAT mark on several occasions.  See, e.g., Caterpillar Inc. v. Big Cat Energy Corporation, 

Opposition No. 91193704 (57 TTABVUE 31) (“the CAT mark has reached an extraordinary 

level of fame”); see also Caterpillar, Inc. v. Pave Tech, Inc., 2007 TTAB LEXIS 186, *15 

(TTAB Mar. 12, 2007) (finding a likelihood of confusion between the “famous” CAT mark and 

the mark PAVERCAT for paving machines and attachments); Caterpillar Inc. v. Kelly, 2015 

TTAB LEXIS 407, *26, 58-59 (TTAB Sept. 30, 2015) (finding a likelihood of confusion 

between the “famous” CAT mark and the mark PETRACAT for oil and gas well testing 

services); Caterpillar Tractor Co. v. Gehl Co., 177 USPQ 343, 345 (TTAB 1973) (finding a 

likelihood of confusion between the “well-known” CAT mark and the mark HYDRACAT for 

vehicles); Caterpillar Tractor Co. v. Katrack Vehicle Co., 172 USPQ 409, 411 (TTAB 1972) 

(finding a likelihood of confusion between the “well-known” CAT mark and the mark 

KATRAK for vehicles). 

The CAT & CLOUD Registration 

19. Registrant Cat & Cloud Coffee, LLC is a California limited liability company 

with an address at 292 San Lorenzo Ave., Felton, California 95018.   

20.  On September 22, 2015, Registrant filed Application Serial No. 86764179 for 

the CAT & CLOUD mark for (as amended) “coffee and tea” in Class 30 and “clothing, namely, 
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shirts, hats, tank tops, sweatshirts, socks, underwear, shorts and shoes” in Class 25.  The 

application alleged a first-use/use-in-commerce date of July 22, 2015.   

21. On June 14, 2016, Application Serial No. 86764179 matured into Registration 

No. 4976835 on the basis of use. 

Count One 
Likelihood of Confusion, 15 U.S.C. § 1052(d) 

22. Caterpillar repeats and realleges each and every allegation set forth in the 

preceding paragraphs. 

23. Caterpillar has used in commerce and registered its CAT Marks well before 

Registrant’s September 22, 2015 filing date and the first-use/use-in-commerce date of 

July 22, 2015 alleged by Registrant.   

24. Registrant’s CAT & CLOUD mark so resembles Caterpillar’s prior used and 

registered CAT Marks, and the goods covered by Caterpillar’s used/registered marks and 

Registrant’s CAT mark are identical, such that consumers will likely be confused, mistaken, or 

deceived as to the source of the parties’ respective goods under Section 2(d) of the Lanham Act, 

as amended, 15 U.S.C. § 1052(d).    

Count Two 
Dilution, 15 U.S.C. § 1125(c) 

 
25. Caterpillar repeats and realleges each and every allegation set forth in each of the 

preceding paragraphs. 

26. Through extensive use and promotion, Caterpillar’s CAT Marks have become 

distinctive and famous as defined under Section 43(c)(1) of the Lanham Act, as amended, 

15 U.S.C. § 1125(c)(1). 
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27. Caterpillar’s CAT Marks became famous well before Registrant’s 

September 22, 2015 filing date and the first-use/use-in-commerce date of July 22, 2015 alleged 

by Registrant.   

28. The CAT & CLOUD mark shown in Registration No. 4976835 is likely to dilute 

the distinctiveness of Caterpillar’s famous CAT Marks under Section 43(c) of the Lanham Act, 

as amended, 15 U.S.C. § 1125(c). 

 WHEREFORE, Caterpillar believes that it is and will continue to be damaged by the 

continued registration of the mark shown in Registration No. 4976835 and respectfully requests 

that this petition be granted and that Registration No. 4976835 be cancelled.   

 A filing fee has been submitted electronically.  If the filing fee is found to be insufficient 

for any reason, please charge such deficiency to Deposit Account No. 06-0916. 

      Respectfully submitted, 
 
Dated:  August 3, 2018   By:    /Naresh Kilaru/    

Christopher P. Foley 
Naresh Kilaru 
Laura K. Johnson  
FINNEGAN, HENDERSON, FARABOW, 
  GARRETT & DUNNER, L.L.P. 
901 New York Avenue, N.W. 
Washington, D.C.  20001-4413 
Telephone: (202) 408-4000 
 
docketing@finnegan.com 
naresh.kilaru@finnegan.com 
christopher.foley@finnegan.com 
laura.johnson@finnegan.com 
TTAB-Legal-Assistants@finnegan.com 
 
Attorneys for Petitioner 
CATERPILLAR INC. 














































































